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INTRODUCTION

Of all the courses I have taught as a college and university instructor, the introductory course in criminal law and procedure is by far my favorite. Students are usually fascinated by criminal law. Their reasons are as varied as they are. Some have grown up watching Law and Order and The Practice on television. Others are practically addicted to Court TV. Adult students returning to the classroom may work in the criminal justice system. Still others have a more personal acquaintance with the administration of justice, as did the 25 students who made up the first college class I taught at Harrisburg Area Community College. All 25 were inmates at Camp Hill State Correctional Institution, working towards associate degrees in business administration (before federal law cut off financial aid for convicted felons.) For this instructor, it was certainly trial by fire.

I began my teaching career the way many adjunct instructors do - I was hired based on my academic credentials and real-world experience, and handed a textbook and a sample syllabus. Nothing prepared me for that first class. This Instructor’s Manual is written for you, the instructor, with the hope that it will help you make the course fresh and exciting. No textbook can do that alone - the success of the class depends on you and the unique group of students who make up the class.

Paralegal and criminal justice programs that offer legal courses tend to vary widely in their academic mission, the local environment, the composition of the student body and the area the school is located. Each program unique and a one-size-fits-all approach to teaching criminal law may fall flat. That’s why this instructor’s manual contains a wide variety of teaching suggestions to accommodate the range of skills, learning styles, experience and professional goals of the students in your classroom.

As the instructor, you have developed your own teaching style. This manual can be adapted to that style. Don’t be afraid, though, to experiment with a different approach. If you normally spend considerable time lecturing, try taking a class hour to break into small groups and discuss some of the current event questions in the manual or use the questions as a starting point for discussions on current events and the criminal law procedures covered in the chapter you are lecturing on. Basic Criminal Law and its instructor’s manual both suggest books and movies for further reading and viewing. These additional resources can be used to excite students who may become bogged down with the details of criminal law. For example, whenever I teach about the jury, I always take the time to have students watch the classic Twelve Angry Men. The brilliant film captures perfectly the dynamics of jury deliberation. Invariably, my students start viewing the movie with comments on the dated clothing and mannerisms in the movie. But by the time a third of the film is over, their attention is rapt. A lively discussion on juries always follows.

ORGANIZATION OF THIS INSTRUCTOR’S MANUAL
This manual is designed to make teaching this course easy. A brief overview of the topics covered and a list of objectives for students opens each chapter, followed by a list of instructional ideas. These suggestions are intended to be a jump-off point for instructors looking for ways to incite lively classroom conversation or stimulate student interest into the topic. 

Additional reading recommendations and occasionally viewing recommendations are also included in this manual. Instructors can use these supplemental resources as ways to increase student understanding of the topics in the text at a deeper level or simply to prepare themselves for classroom interactions.

A chapter outline is featured for each chapter in the text, which is intend to guide instructors’ lectures or even serve as a classroom handout. The most important terms and phrases are underlined and followed by definitions. Landmark cases are named; citations for these cases can be found in the endnotes in the text itself if further study of that case is desired.

Each chapter then ends with a list of suggested answers for the text’s discussion questions. These sample answers are intended to serve as guidelines for what might be appropriate to expect from students. However, many of the questions are intentionally opinion-based and will have no obvious right or wrong answers. Instructors should use these questions as tools for challenging students to make organized and well-supported arguments, to develop their formal writing skills, and to explore opposing viewpoints.

ORGANIZATION OF BASIC CRIMINAL LAW

Basic Criminal Law provides students with a comprehensive introduction to criminal law. It also offers an introduction to the American legal system and the processes that paralegal and criminal justice students will work with when they complete their educations.

I am convinced that to really understand criminal law students need grounding in three things. The first is the history of the American criminal law system. That history gives perspective to the public debate and helps us understand not just what the law is today, but why it is what it is. Second, students need a good grasp of specific criminal laws.  Finally, students need to understand the procedural aspects of criminal law - the Constitutional protections that serve to preserve the liberties that we all hold dear.

The first two chapters in this book focuses on the history of the criminal justice system and the definition of crime. The chapters are designed to bring context to the material that will come later. For example, before students can really appreciate the discussion of cruel and unusual punishment in Chapter 14, it helps if they appreciate the historic context of the Eighth Amendment. With history to guide the discussion, they will understand the “evolving standards of decency,” that led the Supreme Court to finally outlaw the execution of the severely mentally retarded and of offenders who were juveniles when they committed their crime. 

Chapters 3 through 10 cover a broad range of criminal laws.  Included is coverage of common crimes like murder, assault and theft. It also includes chapters on terrorism, treason and corruption, including extensive coverage of the Patriot Act and military tribunals. Finally, no course on criminal law is complete without coverage of defenses such as the insanity defense and self-defense especially given the rapid expansion of self-defense rights in many states today.
The final four chapters cover topics typically referred to as criminal procedure. Students learn about procedural safeguards available before a citizen can be arrested, including the requirements for obtaining a warrant, conducting a search, the right to counsel and the right to remain silent. They learn about the procedural safeguards after arrest, including the right too a speedy trial and the prohibition against cruel and unusual punishment. The chapters on criminal procedure are sure to elicit strong responses from your students. Expect spirited questions and comments on plea bargaining, defendants being freed on “technicalities” and on the death penalty. In fact, as an instructor, these last chapters are the most likely place where the class will go off track. You must be prepared for discussion, but must be equally prepared to cut off discussion when it’s time to move on. You may want to treat the hot button issues as an opportunity to demonstrate that in a democratic society, differing viewpoints are celebrated and tolerated.

FEATURES OF BASIC CRIMINAL LAW

Basic Criminal Law uses several useful pedagogical features designed to help students at all skill levels and from varied backgrounds master the material effectively. Each chapter presents basic concepts in an easy-to-read format along with historical highlights illustrating each main concept. Students are able to relate what they learn to real life events and cases, making the relevant. Some chapters also include practical tips for working with clients who face criminal charges as well as victims of criminal activity. Other features include:

· 
Chapter Outlines - Each chapter begins with a brief overview of the material to be covered.

· 
Chapter Objectives - Each chapter lists the learning objectives for that chapter.

· 
Historical Highlights - Each chapter features one or more historical highlights, which show the chapter concepts in action or explain how a concept developed.

· 
Concept Review and Reinforcement - Each chapter includes a convenient chapter summary to review and reinforce concepts. 

· 
Concept Review Questions and Skill Building Exercises - Each chapter includes a list of concept review questions.

· 
Case Applications  - Each chapter includes a featured case or cases that allow students to explore the subject area in greater depth while developing the analytical skills so essential in the criminal justice system.

·            Critical Thinking Exercises  - These exercises present complex and vexing situations and asks students to come up with solutions that apply the concepts in the chapter. 

·            Portfolio Building  -
Each chapter includes at least one exercise that, when completed, becomes part of the student’s class portfolio. The portfolio can then be used as part of a capstone review when the student is ready to graduate and as work samples when he or she hits the job market.

·            Terminology – New terms appear in the margins for easy reference. Each chapter concludes with a list of important terms.

· 
For Further Reading and Viewing – Students can turn to the appendix for a list of popular books and movies touching on the subject matter in the chapter.

SUPREME COURT UPDATE

Since the textbook went to print, there have been several important U.S. Supreme Court decisions – some which could fairly be characterized as landmark opinions. Instructors may want to include these at the appropriate place in lectures. They can also serve as valuable discussion material and have been added to the appropriate chapter end materials in this manual as well. The cases are summarized here, as are other still pending criminal cases from the current Supreme Court term. Each summary identifies the relevant subject area the decision impacts. Instructors should also familiarize themselves with pending Supreme Court cases that have been accepted after the publication date of the textbook. One of the best sources for up-to-date information on pending cases is the Oyez Project at http://www.oyez.org.
· BURRAGE v. UNITED STATES, 571 U.S. ___ (2014) Unanimous decision overturning Burrage’s 40 year sentence for distributing heroin that caused a death on the grounds that the deceased had other drugs in his system that could have contributed to the death and therefore, the distribution of the heroin was not the proximate cause of death. Use to illustrate causation and intent.
· FERNANDEZ v. CALIFORNIA, 571 U.S. ___ (2014). The Supreme Court held that, although a warrant is generally required for a search of a home, the ultimate touchstone of the Fourth Amendment is whether the search was reasonable. Although warrantless searches are unreasonable when two co-tenants are present and one objects to the search, the Court has held that the same search is reasonable when the objecting tenant leaves. In this case, because the objecting tenant was arrested and no longer present, the Court held that the search was reasonable because the consenting tenant had the authority to allow the police into her home. Use to illustrate the complexity of consent to search and suppression of evidence.
· HALL v. FLORIDA. In this case pending before the United States Supreme Court, the question is whether Florida’s method for determining whether a defendant is eligible for the death penalty based on mental retardation is consistent with the rule in Atkins v. Virginia. 
· HINTON v. ALABAMA, 571 U.S. ___ (2014). This was a capital murder case in which the attorney for the defendant charged with a series of murders in connection with restaurant robberies. Defense counsel didn’t ask the judge for additional funding to hire an expert on ballistics to refute that the killing bullets came from the defendant’s gun. The Supreme Court held that an attorney’s ignorance on a point of law that is both fundamental to the case and could be resolved with a cursory investigation into the relevant state statutes represents inadequate assistance of counsel. Because Hinton’s trial attorney was not aware that Alabama law allowed him to request and receive more funding for expert witnesses, his performance failed to reach the reasonableness standard set by Strickland. Use to illustrate ineffective counsel.
· KALLEY v. US, 571 U.S. ___ (2014). The United States Supreme Court held that a criminal defendant does not have to right to use the proceeds of a criminal enterprise to pay for her defense, but that the United States can use forfeiture to seize the money before the defendant can use it for defense. 
· LOUGHRIN v. UNITED STATES. Pending before the United States Supreme Court. Kevin Loughrin created a scheme to obtain cash by stealing checks from people’s outgoing mail, altering them to make purchases at Target, and returning the purchases for cash. When the scheme came to an end, he and Theresa Thongsarn were indicted on six counts of bank fraud, two counts of aggravated identity theft, and one count of possession of stolen mail. At trial, Loughrin requested that the jury instructions specify that the jury had to find that he had the intent to defraud a financial institution in order to find him guilty of bank fraud. The district court held that such an instruction was not necessary and declined to use it. Loughrin was convicted on all counts and sentenced to 36 months in prison. The U.S. Court of Appeals for the Tenth Circuit affirmed. Question In order to find the defendant guilty of bank fraud, is the prosecution required to show that the defendant acted with intent to defraud the bank?
· PRADO NAVARETTE v. CALIFORNIA, 571 U.S. ___ (2014). The Mendocino County dispatch center received a call from a Humboldt County dispatcher with the information that a silver Ford F150 pickup truck had run an unidentified vehicle off the road at mile marker 88 on southbound Highway 1. The original caller had also provided the license plate number of the pickup truck in question. The dispatch center broadcast that information to officers in the area, and two separate officers soon reported seeing the vehicle and began following it. The officers pulled the vehicle over, and while requesting information from the driver, smelled marijuana. During a search of the vehicle, the officers found four large bags of marijuana in the truck bed. The occupants of the vehicle, Lorenzo Prado Navarette and Jose Prado Navarette, were arrested for transportation of marijuana and possession of marijuana for sale.At trial, the defendants moved to suppress the evidence obtained from the traffic stop and argued that the evidence did not establish a reasonable suspicion of wrongdoing to justify the stop. The state argued that the anonymous tip combined with the officers’ observations of details that matched the tip constituted reasonable suspicion of the alleged reckless driving. The magistrate judge denied the motion. After the defendants petitioned for a review of this decision and were denied by both the California Court of Appeals for the First District, Division Five and the California Supreme Court, the defendants pled guilty. The California Court of Appeals for the First District, Division Five affirmed. Question Does the Fourth Amendment require an officer who received information regarding drunken or reckless driving to independently corroborate the behavior before stopping the vehicle? No. Justice Clarence Thomas delivered the opinion for the 5-4 majority. The Court held that, under the totality of the circumstances, the officer had a reasonable suspicion that the driver was intoxicated, which justified the traffic stop. Because the reasonable suspicion standard allows an officer to rely on information beyond what that officer personally observed, a stop based on an anonymous tip does not violate the Fourth Amendment as long as the officer had reason to believe the information contained in the tip was reliable. In this case, the information came in the form of a call from the driver who had been run off the road, which means that the caller claimed eyewitness knowledge of the incident. Additionally, the timeline of the events suggest that the call was made almost immediately after the incident, so the caller presumably would not have had sufficient time to concoct a story. The Court held that, because the anonymous tip had these indicators of reliability and reported driving behavior consistent with reports of drunk driving that resulted in a car being run off the road, the officer had sufficient reasonable suspicion and did not need to observe the alleged behavior at length. Use to illustrate probable cause. 
· RILEY v. CALIFORNIA, UNITED STATES v. WURIE. In these pending Supreme Court cases, the question is whether police can search a cellphone confiscated during a traffic stop for an expired registration without first obtaining a warrant to look at the cell phone content and use the content of that cell phone to prove the defendant belonged to a gang and participated in a shooting. The second case involves a warrantless review of a cell phone log during an arrest that led to police charging one of the callers identified in the log with drug offenses after officers went to the caller’s home and smelled marijuana.
· ROSEMOND v. UNITED STATES.  Justus Rosemond and Ronald Joseph met Ricardo Gonzalez in a Tooele, Utah, park to sell him a pound of marijuana. When Gonzalez attempted to take the marijuana without paying, he was fired upon while fleeing. The government charged Justus Rosemond with several drug- and firearm-related offenses. At trial, the government alleged that Rosemond was either the shooter or that he aided and abetted the shooter. Rosemond claimed he knew nothing about the gun and therefore shouldn’t be held responsible. Question: Does the offense of aiding and abetting the use of a firearm during a drug trafficking crime require proof of the defendant’s intentional facilitation or encouragement of the use of the firearm in order to convict? Yes. Justice Elena Kagan delivered the opinion for the 7-2 majority. The Court held that the government must prove that the defendant actively participated in a drug or violent crime intending to see it succeed and knew in advance that one of his coconspirators had a gun during the crime. Whether the defendant approved or disapproved of having or using the gun is irrelevant, as long as he participated in the underlying drug or violent crime with knowledge of a gun. Proof that the defendant knew that a gun was used sometime in the commission of the crime is insufficient; if, as in this case, a defendant learns of a gun upon seeing or hearing an accomplice fire shots after the criminal scheme has begun, he cannot be held liable for aiding and abetting under this statute. The State must prove as part of the knowledge element that the accomplice had the opportunity to walk away after learning of the gun but chose to proceed thereby incurring the liability of this statute.
MODEL COURSE SYLLABI AND OUTLINE

Following are syllabus and course outlines for courses using Basic Criminal Law as the main text. The first course outline is for a standard semester long course and includes a course description, course objectives, and description of instructional methods, grading and course policies. The second outline is for courses spanning a twelve-week quarter. It is also possible to use the text for two separate courses - Criminal Law and Criminal Procedure. In each case, the first two chapters serve as the introductory section. Criminal Law courses would concentrate on Chapters 3-10 while Criminal Procedure courses would concentrate on Chapters 11-14. Syllabi and course outlines are also included for those situations. Of course, you will have to modify the syllabi to reflect particulars at your educational institution, including perhaps a slightly different course description based on your catalog description and other standard disclosures such as attendance requirements and EEO statements.
MODEL SYLLABI AND COURSE OUTLINE - ONE SEMESTER

Course Title:





Course Number:

Credit Hours:




Semester:

Prerequisite:





Meeting Time:

Instructor:

Phone:

Email:

Office Location and Hours:

Course Description:  This course introduces students to basic concepts of criminal law and criminal procedure. The course covers the development of the American legal and places it in its historical context. You will learn how the American legal system works, including how a case proceeds from the commission of an act which may be a crime through trial, appeal, incarceration and release. You will also learn about the procedural protections afforded by the Constitution and the Bill of Rights. In addition, you will become familiar with the wide range of behavior that is considered criminal, from murder to treason, from assault to property crimes, and from terrorism to bribery.

Objectives:
Upon successful completion of this course, students are expected to:

· 
Understand America’s legal history and the role the common law has in American life, as well as describe the structure of the American legal system. 

· 
Understand what is a crime and know the basic elements of most crimes, including murder, crimes against the person, crimes against property, crimes against the state, social crimes and crimes involving terror.

· 
Understand and describe the Constitutional protections afforded by the common law, the Constitution and the Bill or Rights.

· 
Understand the criminal trial process, from investigation to conviction, appeal, incarceration and release.

· 
Understand what resources are available to paralegals and others working in the criminal justice field and where to access those resources to serve clients effectively.

Text: Anniken Davenport, Basic Criminal Law, 4th Edition
Instructional Methods: This course combines lecture, class discussion and writing assignments. Guest speakers and video/audio materials may also be used.

Grading: The student’s final grade will be determined on a percentage system. Grades are determines as follows:


Written Assignments:

20%


First Examination:

25%


Second Examination:

25%


Third Examination:

25%


Class Participation:

  5%

The following grade scale is used to determine the student’s final grade:

A = 90-100%

B = 80-89%

C = 70-79%

D = 60-69%

F =  0-59%

Attendance: Students are expected to attend every class. Since part of your grade is based on class participation, attendance is important. If you expect to be absent, please let the instructor know as soon as possible.

Academic Honesty:
Academic honesty is essential. Students who are caught cheating will face severe consequences up to and including dismissal from the class, the program they are enrolled in, and the college. Please refer to the Student Handbook for more information on academic honesty.

Week 1

Reading Assignment: Chapter 1: What is Criminal Law?

Lecture Topics:
Introduction and Historical Background




Theories of Law and Schools of Jurisprudence




Criminal Law Vs. Civil Law




Types of Crimes




The American Judicial System




The Criminal Trial Process




Sources of Law




Criminal Justice Professionals

Assignments:

Answer Critical Thinking Exercises




Complete Portfolio Building Exercise

Week 2

Reading Assignment: Chapter 2: What is a Crime?
Lecture Topics:
Elements of a Crime




Mens Rea




Actus Reus




Conspiracy




Introduction to the Uniform Crime Report




Introduction to Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 3 
FIRST EXAMINATION (Chapters 1-2)

Reading Assignment:
Chapter 3: Crimes Against the Person: Murder

Lecture Topics:
Murder




Felony Murder




Manslaughter




Euthanasia and Infanticide
Suicide
Killings Which Are Not Crimes

Murder Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 4

Reading Assignment:  Chapter 4: Crimes Against the Person: Sex Crimes

Lecture Topics:
Rape



Forcible Sodomy




Sexual Assault with an Object

Forcible Fondling
Non-forcible Sex Crimes
Statutory Rape
Sex Crimes Evidence Concepts
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 5 


Reading Assignment:
Chapter 5: Crimes Against the Person: Other Violent Crimes
Lecture Topics:
Robbery
Assault

Violent Arson

Hate Crimes

Cyber-Crimes

Abduction and Kidnapping

Trafficking in Persons

Violent Crime Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 6 

SECOND EXAMINATION (Chapters 3-5)
Reading Assignment:
Chapter 6: Crimes Against Property

Lecture Topics:
Theft or Larceny




Motor Vehicle Theft



Burglary
Property Arson
Defacing Property and Graffiti

Firearm Offenses
Forgery and Check Fraud
Identity Theft

Cyber Crimes—Theft, Deception




Property Crime Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 7

Reading Assignment:
Chapter 7: Social Crimes

Prostitution and Commercialized Vice
Drug Production and Use

Gambling
Offenses Against the Family and Children
Corporal Punishment and Child Abuse
Alcohol Abuse and Public Intoxication

Disorderly Conduct

Public Indecency or Lewdness
Vagrancy

Fornication, Adultery and Polygamy/Polyandry
Abortion

Consensual Sodomy

Social Crimes Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 8 

THIRD EXAMINATION (Chapters 6-7)
Reading Assignment:
Chapter 8: Treason, Terrorism & Wartime Criminal Justice

Lecture Topics:
Wartime Powers



Habeas Corpus in Wartime and the Question of Military Tribunals




Defining Treason and Sedition




Defining Terrorism




Treason and Terrorism Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 9

Reading Assignment:
Chapter 9: Crimes Against the State

Lecture Topics:
Perjury




Obstruction of Justice




Civil Disobedience, Trespass and Protest




Escape




Bribery




Corrupt Organizations




Impeachment 




Tax Evasion
 


Mail Fraud

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 10

Reading Assignment:
Chapter 10: Common Law Defenses

Lecture Topics:
Justification Defenses and Castle Laws



Duress Defenses



Other Common Law Defenses




Entrapment and Legal Traps




Capacity Defenses




Insanity




Competency to Stand Trial




Incapacity and Punishment



Common Law Defense Evidence Concepts
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 11 

FOURTH EXAMINATION (Chapters 8-10)
Reading Assignment:
Chapter 11: Criminal Procedure: Constitutional Rights Before Arrest

Lecture Topics:
What Is an Unreasonable Search?
Infiltration




Executing Search Warrants




Double Jeopardy




Ex Post Facto Laws and Bills of Attainder




Right to Remain Silent



Presumption of Innocence

Pre-arrest Interrogation

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 12
Reading Assignment:
Chapter 12: Criminal Procedure: Constitutional Rights After Arrest
Lecture Topics:
Arrest

Post-Arrest Interrogation

The Right Against Self-Incrimination




Bail




Preliminary Hearings




The Constitutional Right to Counsel in Criminal Cases




The Poor and the Right to Counsel




Arraignment




Preliminary Hearings

Immunity



Privilege and the Right to Keep Others Silent




Compelling the Production of Physical Evidence, Including DNA Testing




Plea Bargaining




The Right to a Speedy Trial



Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 13  

FIFTH EXAMINATION (Chapters 11-12)
Reading Assignment:
Chapter 13: Criminal Procedure: The Constitutional Right to Trial By Jury

Lecture Topics:
Defining the Right to Trial by Jury




Grand Jury and Indictment



Discovery



Pre-trial Motions



How the Jury Pool Is Selected




Empaneling the Jury




Pretrial Publicity, Change of Venue or Venire, and Sequestration




The Trial




Rendering the Verdict Beyond a Reasonable Doubt




Post-trial Motions
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 14
Reading Assignment: Chapter 14: Criminal Procedure: Constitutional Rights Post-Conviction

Lecture Topics:
Sentencing




Cruel and Unusual Punishments




The Death Penalty




Procedural Safeguards Required by the 8th Amendment




Appropriate Methods of Death

Limits on Execution



Offenses Punishable by Death




Life in Prison




Prison Conditions




Emerging Trends

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 15:

FIFTH EXAMINATION (Chapters 13-14)

Review and Prepare for Final Comprehensive Examination
WEEK 16

FINAL EXAMINATION (Comprehensive)


MODEL SYLLABI AND COURSE OUTLINE - QUARTER

Course Title:





Course Number:

Credit Hours:




Semester:

Prerequisite:





Meeting Time:

Instructor:

Phone:

Email:

Office Location and Hours:

Course Description:  This course introduces students to basic concepts of criminal law and criminal procedure. The course covers the development of the American legal and places it in its historical context. You will learn how the American legal system works, including how a case proceeds from the commission of an act which may be a crime through trial, appeal, incarceration and release. You will also learn about the procedural protections afforded by the Constitution and the Bill of Rights. In addition, you will become familiar with the wide range of behavior that is considered criminal, from murder to treason, from assault to property crimes, and from terrorism to bribery.

Objectives:
Upon successful completion of this course, students are expected to:

· 
Understand America’s legal history and the role the common law has in American life, as well as describe the structure of the American legal system. 

· 
Understand what is a crime and know the basic elements of most crimes, including murder, crimes against the person, crimes against property, crimes against the state, social crimes and crimes involving terror.

· 
Understand and describe the Constitutional protections afforded by the common law, the Constitution and the Bill or Rights.

· 
Understand the criminal trial process, from investigation to conviction, appeal, incarceration and release.

· 
Understand what resources are available to paralegals and others working in the criminal justice field and where to access those resources to serve clients effectively.

Text: Anniken Davenport, Basic Criminal Law, Fourth Edition
Instructional Methods: This course combines lecture, class discussion and writing assignments. Guest speakers and video/audio materials may also be used.

Grading: The student’s final grade will be determined on a percentage system. Grades are determines as follows:


Written Assignments:

20%


First Examination:

25%


Second Examination:

25%


Third Examination:

25%


Class Participation:

  5%

The following grade scale is used to determine the student’s final grade:

A = 90-100%

B = 80-89%

C = 70-79%

D = 60-69%

F =  0-59%

Attendance: Students are expected to attend every class. Since part of your grade is based on class participation, attendance is important. If you expect to be absent, please let the instructor know as soon as possible.

Academic Honesty:
Academic honesty is essential. Students who are caught cheating will face severe consequences up to and including dismissal from the class, the program they are enrolled in, and the college. Please refer to the Student Handbook for more information on academic honesty.

Week 1

Reading Assignment: Chapter 1: What is Criminal Law?

Lecture Topics:
Introduction and Historical Background




Theories of Law and Schools of Jurisprudence




Criminal Law Vs. Civil Law




Types of Crimes




The American Judicial System




The Criminal Trial Process




Sources of Law




Criminal Justice Professionals

Assignments:

Answer Critical Thinking Exercises




Complete Portfolio Building Exercise

Week 2

Reading Assignment: Chapter 2: What is a Crime?
Lecture Topics:
Elements of a Crime




Mens Rea




Actus Reus




Conspiracy




Introduction to the Uniform Crime Report




Introduction to Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 3 
FIRST EXAMINATION (Chapters 1-2)

Reading Assignment:
Chapter 3: Crimes Against the Person: Murder




Chapter 4: Crimes Against the Person: Sex Crimes

Lecture Topics:
Murder




Felony Murder




Manslaughter




Euthanasia and Infanticide
Suicide
Killings Which Are Not Crimes

Murder Evidence Concepts
Rape



Forcible Sodomy




Sexual Assault with an Object

Forcible Fondling
Non-forcible Sex Crimes
Statutory Rape

Sex Crimes Evidence Concepts
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 4

Reading Assignment:
Chapter 5: Crimes Against the Person: Other Violent Crimes
Lecture Topics:
Robbery
Assault

Violent Arson

Hate Crimes

Cyber-Crimes

Abduction and Kidnapping

Trafficking in Persons

Violent Crime Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 5

Reading Assignment:
Chapter 6: Crimes Against Property

Lecture Topics:
Theft or Larceny




Motor Vehicle Theft



Burglary
Property Arson
Defacing Property and Graffiti

Firearm Offenses
Forgery and Check Fraud
Identity Theft

Cyber Crimes—Theft, Deception




Property Crime Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 6




Reading Assignment:
Chapter 7: Social Crimes

Prostitution and Commercialized Vice
Drug Production and Use

Gambling
Offenses Against the Family and Children
Corporal Punishment and Child Abuse
Alcohol Abuse and Public Intoxication

Disorderly Conduct

Public Indecency or Lewdness
Vagrancy

Fornication, Adultery and Polygamy/Polyandry
Abortion

Consensual Sodomy

Social Crimes Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 7

Reading Assignment:
Chapter 8: Treason, Terrorism & Wartime Criminal Justice




Chapter 9: Crimes Against the State

Lecture Topics:
Wartime Powers



Habeas Corpus in Wartime and the Question of Military Tribunals




Defining Treason and Sedition




Defining Terrorism




Treason and Terrorism Evidence Concepts
Perjury




Obstruction of Justice




Civil Disobedience, Trespass and Protest




Escape




Bribery




Corrupt Organizations




Impeachment 




Tax Evasion
 


Mail Fraud

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 8

Reading Assignment:
None

Lecture Topics:  
Review
SECOND EXAMINATION (Chapters 3-9)

Week 9

Reading Assignment:
Chapter 10: Common Law Defenses




Chapter 11: Criminal Procedure: Constitutional Rights Before Arrest

Lecture Topics:
Justification Defenses and Castle Laws




Duress Defenses



Other Common Law Defenses




Entrapment and Legal Traps




Capacity Defenses




Insanity




Competency to Stand Trial




Incapacity and Punishment



Common Law Defense Evidence Concepts




What Is an Unreasonable Search?
Infiltration




Executing Search Warrants




Double Jeopardy




Ex Post Facto Laws and Bills of Attainder




Right to Remain Silent



Presumption of Innocence

Pre-arrest Interrogation

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 10

Reading Assignment:
Chapter 12: Criminal Procedure: Constitutional Rights After Arrest
Lecture Topics:
Arrest

Post-Arrest Interrogation

The Right Against Self-Incrimination




Bail




Preliminary Hearings




The Constitutional Right to Counsel in Criminal Cases




The Poor and the Right to Counsel




Arraignment




Preliminary Hearings

Immunity



Privilege and the Right to Keep Others Silent




Compelling the Production of Physical Evidence, Including DNA Testing




Plea Bargaining




The Right to a Speedy Trial



Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 11

Reading Assignment:
Chapter 13: Criminal Procedure: The Constitutional Right to Trial By Jury




Chapter 14: Criminal Procedure: Constitutional Rights Post-Conviction

Lecture Topics:
Defining the Right to Trial by Jury




Grand Jury and Indictment



Discovery




Pre-trial Motions



How the Jury Pool Is Selected




Empaneling the Jury




Pretrial Publicity, Change of Venue or Venire, and Sequestration




The Trial




Rendering the Verdict Beyond a Reasonable Doubt




Post-trial Motions

Sentencing




Cruel and Unusual Punishments




The Death Penalty




Procedural Safeguards Required by the 8th Amendment




Appropriate Methods of Death

Limits on Execution



Offenses Punishable by Death




Life in Prison




Prison Conditions




Emerging Trends

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 12

Review and Prepare for Final Examination
FINAL EXAMINATION (Chapters 10-14)


MODEL SYLLABI AND COURSE OUTLINE - CRIMINAL PROCEDURE COURSE

Course Title:





Course Number:

Credit Hours:




Semester:

Prerequisite:





Meeting Time:

Instructor:

Phone:

Email:

Office Location and Hours:

Course Description:  This course introduces students to basic concepts of criminal procedure and criminal law. The course covers the development of the American legal and places it in its historical context. You will learn how the American legal system works, including how a case proceeds from the commission of an act which may be a crime through trial, appeal, incarceration and release. You will also learn about the procedural protections afforded by the Constitution and the Bill of Rights. In addition, you will become familiar with the wide range of behavior that is considered criminal, from murder to treason, from assault to property crimes, and from terrorism to bribery.

Objectives:
Upon successful completion of this course, students are expected to:

· 
Understand America’s legal history and the role the common law has in American life, as well as describe the structure of the American legal system. 

· 
Understand the criminal trial process, from investigation to conviction, appeal, incarceration and release.

· 
Understand and describe the Constitutional protections afforded by the common law, the Constitution and the Bill or Rights.

Text: Anniken Davenport, Basic Criminal Law, Fourth Edition
Instructional Methods: This course combines lecture, class discussion and writing assignments. Guest speakers and video/audio materials may also be used.

Grading: The student’s final grade will be determined on a percentage system. Grades are determines as follows:


Written Assignments:

20%


First Examination:

25%


Second Examination:

25%


Third Examination:

25%


Class Participation:

  5%

The following grade scale is used to determine the student’s final grade:

A = 90-100%

B = 80-89%

C = 70-79%

D = 60-69%

F =  0-59%

Attendance: Students are expected to attend every class. Since part of your grade is based on class participation, attendance is important. If you expect to be absent, please let the instructor know as soon as possible.

Academic Honesty:
Academic honesty is essential. Students who are caught cheating will face severe consequences up to and including dismissal from the class, the program they are enrolled in, and the college. Please refer to the Student Handbook for more information on academic honesty.

Week 1

Reading Assignment Chapter 1: What is Criminal Law?

Lecture Topics:
Introduction and Historical Background




Theories of Law and Schools of Jurisprudence




Criminal Law Vs. Civil Law




Types of Crimes




The American Judicial System




The Criminal Trial Process




Sources of Law




Criminal Justice Professionals

Assignments:

Answer Critical Thinking Exercises




Complete Portfolio Building Exercise

Week 2

Reading Assignment: Chapter 2: What is a Crime?
Lecture Topics:
Elements of a Crime




Mens Rea




Actus Reus




Conspiracy




Introduction to the Uniform Crime Report




Introduction to Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 3

Reading Assignment:  Review and prepare for first examination

Lecture Topics:
Review

 Assignments:

None

FIRST EXAMINATION (Chapters 1-2)
Week 4

Reading Assignment: Chapter 10: Common Law Defenses

Lecture Topics:
Justification Defenses and Castle Laws



Duress Defenses



Other Common Law Defenses




Entrapment and Legal Traps

Assignments:

Answer Critical Thinking Exercises

Week 5




Reading Assignment:
Chapter 10: Common Law Defenses – Continued

Lecture Topics:
Capacity Defenses




Insanity




Competency to Stand Trial




Incapacity and Punishment



Common Law Defense Evidence Concepts
Assignments:

Complete Portfolio Building Exercise

Week 6

Reading Assignment:
Chapter 11: Criminal Procedure: Constitutional Rights Before Arrest
Lecture Topics:
What Is an Unreasonable Search?




Surveillance in Public Places




Infiltration




Executing Search Warrants




Double Jeopardy




Ex Post Facto Laws and Bills of Attainder




Right to Remain Silent




Presumption of Innocence



Pre-arrest Interrogation
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 7

Reading Assignment: Review and prepare for second examination

Lecture Topics:
Review

Assignments:

None
SECOND  EXAMINATION (Chapters 10-11)

Week 8:  

Reading Assignment: Chapter 12: Criminal Procedure: Constitutional Rights After Arrest
Lecture Topics:
Arrest

Post-Arrest Interrogation

The Right Against Self-Incrimination




Bail
The Constitutional Right to Counsel in Criminal Cases

The Poor and the Right to Counsel
Arraignment



Preliminary Hearing
Week 9:

Reading Assignment: Chapter 12: Criminal Procedure: Constitutional Rights After Arrest- Continued

Lecture Topics:
Immunity



Privilege and the Right to Keep Others Silent




Compelling the Production of Physical Evidence, Including DNA Testing




Plea Bargaining



The Right to a Speedy Trial
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 10:

Reading Assignment: Chapter 13: Criminal Procedure: The Constitutional Right to Trial By Jury
Lecture Topics:
Defining the Right to Trial by Jury




Grand Jury and Indictment



Discovery
Pre-trial Motions
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 11:

Reading Assignment: Review and prepare for third examination

Lecture Topics:
Review

Assignments:

None
THIRD EXAMINATION (Chapters 11-13 through Pre-trial Motions)

Week 12:

Reading Assignment: Chapter 13: Criminal Procedure: The Constitutional Right to Trial By Jury - Continued

Lecture Topics:
How the Jury Pool Is Selected




Empaneling the Jury




Pretrial Publicity, Change of Venue or Venire, and Sequestration




The Trial




Rendering the Verdict Beyond a Reasonable Doubt




Post-Trial Motions
Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 13:

Reading assignment: Chapter 14: Criminal Procedure: Constitutional Rights Post-Conviction

Lecture Topics:
Sentencing




Cruel and Unusual Punishments




The Death Penalty




Procedural Safeguards Required by the 8th Amendment




Appropriate Methods of Death

Limits on Execution
Assignments:

Answer Critical Thinking Exercises

Week 14:

Reading assignment: Chapter 14: Criminal Procedure: Constitutional Rights Post-Conviction: Continued

Lecture Topics:
Offenses Punishable by Death




Life in Prison




Prison Conditions




Emerging Trends

Assignments:

Complete Portfolio Building Exercise

Week 15

Reading assignment: None

Assignments: 
 
Complete portfolio assignments, prepare resume and cover letters highlighting skills learned in the course and revise as necessary.

Week 16

Reading Assignment: Review and prepare for final examination

Lecture Topics:
Review

Assignments:

None
FINAL EXAMINATION (Chapters 13-14)

MODEL SYLLABI AND COURSE OUTLINE - CRIMINAL LAW COURSE

Course Title:





Course Number:

Credit Hours:




Semester:

Prerequisite:





Meeting Time:

Instructor:

Phone:

Email:

Office Location and Hours:

Course Description:  This course introduces students to basic concepts of criminal procedure and criminal law. The course covers the development of the American legal and places it in its historical context. You will learn how the American legal system works, including how a case proceeds from the commission of an act which may be a crime through trial, appeal, incarceration and release. You will also learn about the procedural protections afforded by the Constitution and the Bill of Rights. In addition, you will become familiar with the wide range of behavior that is considered criminal, from murder to treason, from assault to property crimes, and from terrorism to bribery.

Objectives:
Upon successful completion of this course, students are expected to:

· 
Understand America’s legal history and the role the common law has in American life, as well as describe the structure of the American legal system. 

· 
Understand the criminal trial process, from investigation to conviction, appeal, incarceration and release.

· 
Understand what is a crime and know the basic elements of most crimes, including murder, crimes against the person, crimes against property, crimes against the state, social crimes and crimes involving terror.

· 
Understand what resources are available to paralegals and others working in the criminal justice field and where to access those resources to serve clients effectively.

Text: Anniken Davenport, Basic Criminal Law, Fourth Edition
Instructional Methods: This course combines lecture, class discussion and writing assignments. Guest speakers and video/audio materials may also be used.

Grading: The student’s final grade will be determined on a percentage system. Grades are determines as follows:


Written Assignments:

20%


First Examination:

25%


Second Examination:

25%


Third Examination:

25%


Class Participation:

  5%

The following grade scale is used to determine the student’s final grade:

A = 90-100%

B = 80-89%

C = 70-79%

D = 60-69%

F =  0-59%

Attendance: Students are expected to attend every class. Since part of your grade is based on class participation, attendance is important. If you expect to be absent, please let the instructor know as soon as possible.

Academic Honesty:
Academic honesty is essential. Students who are caught cheating will face severe consequences up to and including dismissal from the class, the program they are enrolled in, and the college. Please refer to the Student Handbook for more information on academic honesty.

Week 1

Reading Assignment Chapter 1: What is Criminal Law?

Lecture Topics:
Introduction and Historical Background




Theories of Law and Schools of Jurisprudence




Criminal Law Vs. Civil Law




Types of Crimes




The American Judicial System




The Criminal Trial Process




Sources of Law



The Napoleonic Code



Criminal Justice Professionals

Assignments:

Answer Critical Thinking Exercises




Complete Portfolio Building Exercise

Week 2

Reading Assignment: Chapter 2: What is a Crime?
Lecture Topics:
Elements of a Crime




Mens Rea




Actus Reus




Conspiracy




Uniform Crime Report




Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 3

Reading Assignment:  Review and prepare for first examination

Lecture Topics:
Review

 Assignments:

None

FIRST EXAMINATION (Chapters 1-2)
Week 4





Reading Assignment: Chapter 3: Crimes Against the Person: Murder

Lecture Topics:
Murder




Felony Murder




Manslaughter




Euthanasia

Infanticide
Suicide



Killings That Are Not Crimes




Murder Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 5

Reading Assignment: Chapter 4: Crimes Against the Person: Sex Crimes

Lecture Topics: 
Rape



Forcible Sodomy




Sexual Assault with an Object




Forcible Fondling




Non-forcible Sex Crimes




Statutory Rape



Sex Crimes Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 6

Reading Assignment: 
Chapter 5: Crimes Against the Person: Other Violent Crimes

Lecture Topics:
Robbery




Assault




Violent Arson




Hate Crimes




Cyber-Crimes – Solicitation, Hate Speech, Inciting Terrorism




Abduction and Kidnapping




Trafficking in Persons




Violent Crimes Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 7




Reading Assignment:
None

Lecture Topics:
Review for second examination




Assignments:

Review

SECOND EXAMINATION (Chapters 3-5)
Week 8:

Reading Assignment:
Chapter 6: Crimes Against Property

Lecture Topics:
Theft or Larceny




Motor Vehicle Theft



Burglary



Property Arson



Defacing Property and Graffiti




Firearm Violations


Week 9:
Reading Assignment:
Chapter 6: Crimes Against Property – Continued

Lecture Topics: 
Forgery and Check Fraud




Identity Theft




Cyber-crimes – Theft, Deception



Property Crimes Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 10

Reading Assignment: Chapter 7: Social Crimes

Lecture Topics:
Prostitution and Commercialized Vice




Drug Production and Use




Gambling
Offenses Against the Family

Corporal Punishment and Child Abuse

Week 11:

Reading Assignment: Chapter 7: Social Crimes - Continued

Lecture Topics:
Alcohol Abuse and Public Intoxication

Disorderly Conduct

Public Indecency or Lewdness

Vagrancy

Fornication, Adultery and Polygamy/Polyandry

Consensual Sodomy

Social Crimes Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 12:




Reading Assignment:
None

Lecture Topics:
Review for third examination




Assignments:

Review

THIRD EXAMINATION (Chapters 6-7)
Week 13: 

Reading Assignment: Chapter 8: Treason, Terrorism & Wartime Criminal Justice

Lecture Topics:
Wartime Power



Habeas Corpus in Wartime and the Question of Military Tribunals




Defining Treason and Sedition




Defining Terrorism




Treason and Terrorism Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 14:

Reading Assignment:
Chapter 9: Crimes Against the State

Lecture Topics:
Perjury




Obstruction of Justice




Civil Disobedience, Trespass and Protest




Escape




Bribery
Week 15:

Reading Assignment: Chapter 9: Crimes Against the State – Continued

Lecture Topics:
Corrupt Organizations




Impeachment




Tax Evasion




Mail Fraud



Crimes Against the State Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

Week 16:


Reading Assignment: Chapter 10: Common Law Defenses
Lecture Topics: 
Justification Defenses and Castle Laws



Duress Defenses




Other Common Law Defenses




Entrapment and Legal Traps




Capacity Defenses




Insanity




Competency to Stand Trial




Incapacity and Punishment




Common Law Defense Evidence Concepts

Assignments:

Answer Critical Thinking Exercises

Complete Portfolio Building Exercise

FINAL EXAMINATION (CHAPTERS 8-10)

CHAPTER 1: WHAT IS CRIMINAL LAW?

A. Chapter Introduction
Chapter 1 addresses the very basics of the American legal system, with an emphasis on the historical sources that form the foundation for understanding criminal law and the study of contemporary legal issues as well as explanations of prominent theories and schools of jurisprudence addressing criminal law.

After studying this chapter, students should be able to:

· Explain what law is

· Explain the concept of English Common law

· Explain stare decisis
· Explain the term jurisprudence

· Explain mala in se and mala prohibita
· List and explain the major theories of law and schools of jurisprudence

· List and explain the difference between criminal and civil law

· List the three categories of crimes

· Explain the federal system and federalism

· Explain checks and balances

· Explain the Supremacy Clause

· Explain the Commerce Clause

· Explain police power

· Explain how a criminal case is processed through the criminal justice system

· List and explain the sources of American law

· Understand how the criminal justice professional fits into the criminal justice system

B. Instructional Ideas
1. Analyze the practical implications of stare decisis.

2. Ask students to point out the strengths and weaknesses of each school of jurisprudence.

3. List the different functions, procedures, and consequences for both criminal and civil violations. Discuss why being convicted in both a criminal court and in a civil court is not double jeopardy.

4. Explain the difference between the burden of proof in a civil and a criminal case.

5. Explain the differences between a summary offence, a misdemeanor, and a felony and give examples what crimes and penalties correspond to each category. 
6. Diagram the structure of the federal judicial system; include the U.S. Supreme Court, U.S. Circuit Courts, the U.S District Courts and U.S. Courts of Appeals, the U.S. Tax Court, and the U.S. Bankruptcy Court. Discuss how concurrent jurisdiction and dual sovereignty relate to the diagram.

7. Explain how U.S. history led to the establishment of federalism and how the Supremacy Clause relates to federal and state legal systems.

8. Give examples to illustrate the differences between treaties, codified laws, regulations, executive orders, and judicial decisions; be certain to point out how each is a method of creating law.

9. Explain how the Commerce Clause is used by the federal government to regulate the affairs of states, as established in Heart of Atlanta Motel v. U.S.
10. Explain the concept of police power.
11. List and explain the four phases of the criminal process. Give examples of the safeguards that the legal system provides to the accused at each phase of the criminal process.

12. Discuss probable cause and its role in obtaining a warrant.

13. Discuss different plea options that an accused has and the role of the plea in plea bargaining. Explain the practical reasons behind plea bargaining.
14. Explain the appeal process including the right to habeas corpus.

15. Discuss the origins of the Model Penal Code and its adoption. 

16. Briefly discuss the roles of various criminal justice professionals.

C. Additional Reading Recommendations

1. Hamilton, J., Madison, J., & Jay, J. The Federalist Papers. 
For the student who wants to develop an understanding of the Constitution as the founding fathers saw it, this classic work is essential reading. Written by Alexander Hamilton, James Madison, and John Jay, the work was originally circulated to argue for the ratification of the Constitution.

2. Young, A (ed.) (1976). The American Revolution: Explorations in the History of American Radicalism. Dekalb, IA: Northern Illinois University Press. 

This collection of essays by historians explores the ideologies of the men who created the American Revolution.

3. DeTocqueville, A. (1969). Democracy in America. (Rev. ed.) New York, NY: Harper Collins. 

This classic study of what makes American democracy unique was first published in the 1800s by a Frenchman who traveled extensively through the new United States. His observations on American democracy are regarded as some of the most insightful ever made.

4. Maier, P. (1997). American Scripture. New York, NY: Alfred A. Knopf. 

This work analyses the Declaration of Independence and the attitudes that shaped its framers’ thoughts.

5. Burger, W. (1995). It Is So Ordered: A Constitution Unfolds. New York, NY: William Morrow. 

Written by former Chief Justice of the United States Supreme Court Warren E. Burger, this book analyses some of the most important cases to have been decided by the Supreme Court in layperson’s terms.

D.  Chapter Outline
I. Introduction and Historical Background

A. law – the body of rules of conduct created by government and enforced by the authority of government

B. jurisprudence – the study of law

C. common law – the system of jurisprudence which originated in England and later applied in the United States, which is based on judicial precedent rather than legislative enactments

D. stare decisis – to stand by that which was decided; rule by which courts decide new cases based on how they decided similar cases before

E. precedent – prior decision that a court must follow when deciding a new, similar case

II. Theories of Law and Schools of Jurisprudence 

Schools of Jurisprudence are those various theories of how societies develop, maintain and change laws governing individual behavior.

A. Durkheim’s Consensus Theory – theory developed by the “Father of Sociology” which postulates that laws develop out of society’s consensus of what is right and wrong. Under the theory, law may change by referendum, which is the enactment of a law by popular vote rather than a legislative action.

B. Marx’s Ruling Class Theory/ Command School Theory – theory based on Marx’s assertion that laws are a reflection of the interest or ideology of the ruling classes and manifestations of ongoing class conflicts.

1. bourgeoisie – group with control of industrial production

2. proletariat – working classes; those who must sell their labor in order to survive.

3. Marx postulated the “ruling class theory”, which says laws exist only as a means of class oppression. 

4. The Command School theory also posits that laws are dictated to the society by the ruling class of that society.

C. Blackstone’s Theory – theory developed by the great English legal analyst Sir William Blackstone, which posits that two categories of crime exist

1. mala in se – acts that are crimes because they are inherently evil

2. mala prohibita – acts determined to be crimes by society

D. The Natural Law School – school of jurisprudential thought that teaches that laws are based on morality and ethics and that people have natural rights

1. Moral Theory of Law – basis for Natural Law School, states that laws are based upon the moral code of society

2. reflected in the Declaration of Independence and the U.S. Constitution

E. The Historical School – school of jurisprudence that states that laws are merely the accumulation of a society’s social traditions; laws evolve to accommodate changes in society

F. The Analytical School – school of jurisprudence that asserts laws are based on logic; emotions, popular opinions, and changing values hold little relevance

G. The Sociological School – school of jurisprudence holding that laws are a way of achieving social goals

1.
realists – social theorists who view laws as a way to shape social behavior

H. The Crit and Fem-Crit Schools – emerged in the twentieth century

1.
The Critical Legal Studies School – school of jurisprudence that posits that the legal system perpetuates social inequality and oppression of those without power; adherents are referred to as “the Crits”

2. 
The Feminist-Critical Legal Studies School – school of jurisprudence that posits that the legal system perpetuates society’s oppression and control over women; adherents are referred to as “the Fem-Crits”

I.
Evaluation of legal theories and schools of jurisprudence indicates that there are some elements of each theory and methodology of thought in the current American legal system.

III. Criminal Law vs. Civil Law

A.
Criminal Law Protects Public Rights – Because criminal laws are assumed to protect public interests, criminal prosecution is brought against a criminal on behalf of the entire society.

1.
crime – a wrong against society

B.
Civil Law Protects Private Right – Civil law addresses violations of an individual’s rights and civil proceedings are, therefore, addressing relationships between individuals.

1.
tort – a private or civil wrong or injury resulting from a breach of legal duty

2.
tort feasor – one who commits a tort

3.
defendant – in a civil case, the individual against whom a suit is filed and in a criminal case, the individual charged with a crime.

4.
plaintiff – the party filing a lawsuit.
C.
Criminal Law Penalties and the Burden of Proof

1.
penalties can include fines, imprisonment, or death

2.
Because potential penalties are so high, the burden of proof in criminal law is also high.

3.
beyond a reasonable doubt – the standard of proof required for an accused person to be convicted of a criminal violation

D.
Tort Penalties and the Burden of Proof
1.
Penalties can include payment of money and orders to perform, or stop performing, some act.

2.
Because imprisonment is not a risk, the burden of proof is lower in a civil proceeding than in a criminal one

3.
preponderance of the evidence – the standard of proof required for civil proceedings; evidence that is more convincing than the opponent’s evidence

IV. Types of Crimes

A.
summary offense – minor violation of law, such as parking tickets or minor traffic violations

B.
misdemeanors – crime punishable by relatively short prison sentences or fines; less serious than felonies

C.
felonies – the most serious classification of crime, punishable by long prison sentences or death

V. The U.S. Judicial System
A.
 Federal System – system of governance in which the structure is divided into several levels; i.e. national government, state governments, and local governments

1.
Three Branches of U.S. Federal Government

a.
legislative branch – responsible for making laws, consists of the Senate and the House of Representatives

b.
executive branch – responsible for enforcing laws

c.
judicial branch – responsible for interpreting laws

2.
Checks and balances – the system of restraints built into the U.S. Constitution that prevents one branch of government from dominating another.


a. Confirmation – the process by which the legislative branch through the Senate approves or rejects presidential nominees for important federal positions such as agency heads and judges.


b. Impeachment – The process by which Congress may charge a sitting judge, president , or vice president with “high crimes and misdemeanors” and convict that person in a trial before the Senate. A conviction means removal from office.

B.
The federal judiciary – The branch charged with interpreting the law, headed by the Supreme Court. Courts of Appeal are below the Supreme Court and below them are the U.S. District Courts. The federal judiciary has exclusive jurisdiction over some areas such as patents, federal crimes, disputes between states, admiralty cases and federal bankruptcy. It has concurrent, or joint – jurisdiction over other areas of the law such as lawsuits between citizens of different states.

1.
Supreme Court – The highest court in the land.


a. Petition for certiorari – a request by a litigant for the Supreme Court to hear his or her case.


b. Writ of certiorari – Notice from the Supreme Court that it has agreed to hear a case.

2. 
Federal Circuit – There are 13 federal judicial districts, each with a U.S. District Court and a U.S. Court of Appeal.

3.
Military Commissions Act and military tribunals – After the September 11, 2001 terror attacks, the White House, then Congress with input from the Supreme Court, created special procedures for dealing with alleged terror suspects caught in the so-called War on Terror. Tribunals under the system operate outside the direct supervision of the federal court system.

C.
The Supremacy Clause – A clause in the U.S. Constitution stating that the Constitution, federal laws, and treaties are the supreme law of the land; Article VI, Section 2

D. 
The Commerce Clause–A clause in the U.S. Constitution giving the federal government the right to regulate interstate commerce; Article I, Section 8, Clause 3. Interstate commerce is commerce that occurs between states as opposed to strictly within a state’s borders, which is referred to as intrastate commerce.

F.
Police Power – grants the government the right to enforce existing laws and
punish those who break them.
VI. The Criminal Trial Process:  
Four phases: Investigation, arrest, and pretrial; Trial; Appeal; Serving the Sentence.
A.
Investigation, arrest, and pretrial

1.
arrest warrant – document approved by a magistrate or judge attesting that there is probable cause to believe that someone has committed a crime and authorizing that person’s arrest

2.
Miranda warning – warning given to suspects upon arrest informing of their constitutional rights

3.
preliminary arraignment – an accused’s first official notice of charges

4.
preliminary hearing – a formal hearing in which the government produces its evidence against the defendant; prosecution must prove probable cause

5.
bail – money or other guarantee posted to assure a defendant who is released from custody pending trial or appeal will appear when called or forfeit the security posted. 

6. 
released on one’s own recognizance – sometimes, defendants are released without having to post bail. 

7.
probable cause – low standard of proof that it is more likely than not the accused committed the crime

8.
plea – formal response to criminal charges. It may be guilty, not guilty, nolo contender (no contest) or not guilty by reason of insanity.

9.
plea bargaining – negotiations over the terms of a guilty plea.

10.
information – a formal document filed by the district attorney or prosecutor that charges an individual with a crime.

11.
indictment – a formal charge by which a defendant is charged with a crime, usually after a grand jury inquiry.

12.
nol pros – the decision by a prosecutor to drop charges, typically in the interest of justice.
B.
Trial – the examination of facts and law presided over by a judge or magistrate or other person with authority to hear the matter. Trial by judge refers to a trial decided by the judge, while trial by jury refers to a trial in which a jury decides the case.

1. 
jury – a group of men and women from the community selected to determine the truth. While the presiding judge is charged with determining what law applies to a case, the jury must determine the facts of the case. The right to trial by jury is guaranteed by the Constitution. Juries must be convinced beyond a reasonable doubt that the defendant is guilty.

2.
voir dire – examination of potential jurors for bias and suitability for jury service.

3.
challenge for cause – a request by prosecutor or the defense to dismiss a potential juror because of a specific, valid reason as to why he or she cannot serve as an impartial juror.

4.
peremptory challenge – the right of prosecutor or defense counsel to dismiss a potential juror for no specific reason. Most courts allow a specific number of peremptory challenged, but an unlimited number of challenges for cause. Note also that neither side may use the peremptory challenge for illegal reasons such as excluding all blacks or all women from the jury.

5. 
sequestration – confinement of jurors for the duration of the trial.

6.
opening statements – statements made by prosecution and defense outlining what the attorney hopes to prove during trial.

7.
direct examination – the initial questioning of one’s own witness

8.
cross examination – questioning a witness put on the stand by the other side after direct examination.

9.
redirect examination – questioning one’s own witness after cross examination.

10.
recross examination – questioning a witness put on the stand by the other side after redirect examination.

11.
verdict – a judge or jury’s decision at the end of a trial

C.
Appeal

1.
habeas corpus – judicial process to determine the legality of a particular person’s custody

D.
Serving the Sentence – those convicted of a crime may begin serving their sentence immediately following sentencing or may remain free until appeals have been exhausted.

VII. Sources of Law
A.
Constitution, Constitutional Amendments and the Bill of Rights Together, these spell out minimum rights available to all and provide the basic framework for the political and legal system.

B.
Treaties – agreements between governments

1.
negotiated by the President or his/her representatives

2.
ratified by the U.S. Senate

3.
advise and consent – constitutional relationship of the Senate to the president regarding the selection of federal judges and other duties

4.
extradition – the process of returning an accused criminal to the jurisdiction in which he/she is charged of a crime

C.
Codified laws – laws passed by a federal or state legislature 

D.
Regulations – written by administrative agencies.  At the national level, these become part of the Code of Federal Regulations (CFR).

E.
Model Penal Code – code that attempts to unify state penal codes.  Legislatures often look to it when drafting legislation

F.
Executive Orders – orders issued by the president and state governors, delegated by legislatures to the executive branch to enforce laws

G.
Judicial Decisions – common law created by judges

VIII. Priority of Law
 Hierarchy of laws at the federal and state levels, descending in the following order:

1.
the U.S. Constitution and treaties

2.
federal statutes

3.
federal regulations

4.
state constitutions

5.
state statutes

6.
state regulations

XV. Criminal Justice Professionals

These professionals play key roles in the criminal justice system:

1. Attorneys – licensed professionals who can appear in court to represent individuals.
2. Judges – presiding officers at judicial proceedings. Judges at the trial level and above are attorneys.
3. Minor judiciary – magistrates, justices of the peace or municipal judges who preside over lower level courts.
4. District or prosecuting attorneys – lawyers typically elected to try cases on behalf of the people. Federal prosecutors are appointed to their positions. Commonly, assistant district attorneys and assistant federal prosecutors are appointed by the elected district attorney or appointed federal prosecutor for whom they work.
5. Public defenders – attorneys appointed by the state or federal government for those individuals unable to afford to hire a private attorney. Their services are required in criminal cases to provide for the right to counsel mandated by the Constitution.
6. State and local law enforcement officers – police professionals, sheriff’s deputies and other officers who work for law enforcement agencies.
7. Federal law enforcement officers – law enforcement officers who work for the FBI, DEA and other federal agencies.
8. Paralegals or legal assistants – legal professionals who assist attorneys and others involved in the legal system. They perform many functions usually reserved for attorneys under an attorney’s supervision, but may not represent clients in court or give direct legal advice.

E. Discussion Questions
1. What do you see as the advantages and disadvantages of a common law system?

Acceptable responses could include the advantage of predictability within the legal system and the disadvantage of a necessity for citizens to follow the rulings of each case handed down by courts when there is an absence of codified law.

2. Durkheim felt that laws were agreed upon standards of society, but Marx felt that laws were put in place by a society’s elite to serve the elite’s interests. Which do you think is closer to the truth?

Acceptable answers to this opinion-based question should be backed up with examples and correct application of the characteristics of both Durkheim’s and Marx’s theories.

3. What are the major differences between criminal law and civil law?

Criminal law deals with acts that harm the entire society. For example, a person accused of a crime will be prosecuted by a representative of the society and will risk relatively greater punishment. In order to be convicted of a crime the accused person must be found guilty beyond a reasonable doubt.

In contrast, violation of civil law is a violation of an individual’s rights. Punishments for civil violations usually include fines and orders to perform or stop performing a particular act. Because there is no likelihood of imprisonment, the burden of proof is lower for civil proceedings than for criminal proceedings. In order to have a judgment entered against a person, the plaintiff need only win by a preponderance of the evidence.

4. In what ways do the legislative and executive branches restrain the judiciary? What power does the judiciary have to restrain the other branches?

The legislative and executive branches have the power to pass laws that contradict judicial ruling or even make constitutional amendments overriding previous decisions of the U.S. Supreme Court. Alternately, through the federal system of checks and balances, the judicial branch is able to exercise power over the other two branches of government by declaring their acts unconstitutional, effectively voiding their actions.

5. What is police power? Can you think of ways that states have abused the police power? What is it that makes a police power legitimate?

Police power is the power of government to enforce laws and regulate the health, safety, and welfare of the population. Legitimacy of police power is derived from the legitimacy of the government holding that power.

6. Does the American policy of giving ratified treaties the force of law put the United States at a disadvantage internationally?

Acceptable answers to this opinion-based question should be backed up by examples and a discussion of the characteristics of a treaty.

7. What do you think has been the impact of the Supreme Court’s decision on African-Americans who choose to travel through several states?

Acceptable answers to this opinion-based question should apply analysis of Heart of Atlanta Motel v. U.S. and examples of increased or decreased interstate travel.

8. Discuss the advantages and disadvantages of trial by jury and trial by judge.

Acceptable answers to his question should focus on the right to a jury of one’s peers and the risks inherent in judgment by one’s peers versus judgment by a judge.

9. What do you think about the appeals process, including the right to habeas corpus? Are defendants allowed too many opportunities for appeal? 

Acceptable answers to this opinion-based question should include evidence of a clear understanding that all defendants are entitled to one appeal, but may have additional opportunities for appeal under our system. In addition, the answer should show an understanding on habeas corpus as a check on state authority under federalism.
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