
Syllabi

10 WEEK PROGRAM
	Week
	Reading
	Assignment and Class Notes

	Week 1


	Course Introduction

Class room procedures

Review Syllabus and Course Requirements

Chapter 1-Purpose and Need for a Will

Chapter 2-Property
	Review course objectives/Introductions

Prior to first class:  Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 1 and Chapter 2 in class.


	Week 2


	Chapter 2-Property
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer T/F questions for Chapter 2 in class.

Make a list of 10 property items to include personal property, real property, tangible property, intangible property etc.  Bring list to class to discuss.

	Week 3


	Chapter 3-Testate or Intestate
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 3.  

Logon to State Statues and print out sections regarding Intestate Succession and bring to class:  List your State website for students to use. 

Research the intestate succession rules for 2 other states.  Bring your research to class.

Research and identify a famous American who died (within the past 70 years) without a will.  What happened to their estate?

Prepare a written summary of your research. 200-500 words.  

	Week 4


	Chapter 4- The Will
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 4.

Using your own family, or a fictional family, prepare a per stirpes and a per capita chart illustrating a possible distribution (minimum of 3 generations).  Email to instructor prior to class and bring copy to class.

Read Chapter 4.

Speaker:  Planned Giving - Humane Society of Southern Arizona.  

	Week 5


	Chapter 5-Will Preparation and Drafting
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 5.  

Guest Speaker:  Funeral Home Representative:  Autopsies, Burials and Cremation

	Week 6


	Chapter 6-Advanced Directives
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 6. 

Guest Speaker:  Attorney General Office or Local Hospice provider:  State Advanced Directive Requirements

Check to see if state Attorney General website addresses End of Life Care Planning (as Arizona does)

	Week 7


	Chapter 7 Planning for Non-Traditional Families, and 

Chapter 8- Trusts:   Elements and Purpose

Chapter 9 - Specialized Trusts and Gifts
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 7, Chapter 8 and Chapter 9

Guest Speaker:  Bank Trust Officer:  Duties of a Trustee

Read Chapter 9

Guest Speaker:  Attorney-Special Needs Trusts (SNT)

	Week 8


	Chapter 10- The Personal Representative

Chapter 11-Estate Administration


	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 10 and Chapter 11.  

Guest Speaker:  Duties of a Private Fiduciary

Guest Speaker:  Estate Planning Attorney: Overview of an Estate Planning practice

Review IRS Publication 559, Survivors, Executors and Administrators at www.IRS.gov

	Week 9


	Chapter 12- Tax Considerations in Estate Administration

Chapter 13- The Probate Court and Uniform Laws
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 12 and Chapter 13.  

Guest Speaker:  Accountant discusses IRS Forms 1040; 1041; 706 and 709

Review IRS Publication 950, Introduction of Estate and Gift Taxes at www.IRS.gov

	Week 10

Final Exam Week


	Final Exam
	


Syllabi

16 WEEK PROGRAM
	Week
	Reading
	Assignment and Class Notes

	Week 1


	Course Introduction

Class room procedures

Review Syllabus and Course Requirements

Chapter 1-Purpose and Need for a Will
	Review course objectives/Introductions
Prior to first class:  Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 1.

	Week 2


	Chapter 2-Property
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 2.

Make a list of 10 property items to include personal property, real property, tangible property, intangible property etc.  Bring list to class to discuss.

	Week 3


	Chapter 2- Property
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer T/F questions for Chapter 2.  Continue to Review Chapter 2

	Week 4


	Chapter 3-Testate or Intestate
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 3.  

Logon to State Statues and print out sections regarding Intestate Succession and bring to class:  List your State website for students to use.

Research the intestate succession rules for 2 other states.  Bring your research to class.

	Week 5


	Chapter 3-Testate or Intestate
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer T/F questions for Chapter 3. 

Research and identify a famous American who died (within the past 70 years) without a will.  What happened to their estate?

Prepare a written summary of your research. 200-500 words.  

	Week 6


	Chapter 4- The Will
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 4.

Using your own family, or a fictional family, prepare a per stirpes and a per capita chart illustrating a possible distribution (minimum of 3 generations).  Email to instructor prior to class and bring copy to class.

	Week 7


	Chapter 5-Will Preparation and Drafting
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 5.  

Guest Speaker:  Funeral Home Representative:  Autopsies, Burials and Cremation

	Week 08


	Chapter 6-Advanced Directives
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 6.

Guest Speaker:  Attorney General Office or Local Hospice provider:  State Advanced Directive Requirements

Check to see if state Attorney General website addresses End of Life Care Planning (as Arizona does)

	Week 9


	Chapter 7 Planning for Non-Traditional Families, and 

Chapter 8- Trusts:   Elements and Purpose
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 7 and Chapter 8.

Guest Speaker:  Bank Trust Officer:  Duties of a Trustee

	Week 10


	Chapter 8-Trusts.  Elements and Purpose (con’t.)


	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer T/F questions for Chapter 8.

Guest Speaker:  Attorney-Special Needs Trusts (SNT)

	Week 11


	Chapter 9 - Specialized Trusts and Gifts
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 9.

Speaker:  Planned Giving - Humane Society of Southern Arizona.  

	Week 12


	Chapter 10- The Personal Representative
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 10.  

Guest Speaker:  Duties of a Private Fiduciary.
Review IRS Publication 559, Survivors, Executors and Administrators at www.IRS.gov

	Week 13


	Chapter 11-Estate Administration


	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 11.  

Guest Speaker:  Estate Planning Attorney: Overview of an Estate Planning practice



	Week 14


	Chapter 12- Tax Considerations in Estate Administration

Chapter 13- The Probate Court and Uniform Laws
	Log on to: http://wps.prenhall.com/chet_herskowitz_willstrusts_3/ be prepared to answer multiple choice questions for Chapter 12 and Chapter 13. 

Guest Speaker:  Accountant discusses IRS Forms 1040; 1041; 706 and 709

Review IRS Publication 950 at www.IRS.gov

	Week 15


	Review and Instructor Evaluation
	Review for Final and Instructor Evaluation

	Week 16

Final Exam Week


	Final Exam
	


Chapter One
Purpose and Need for a Will
CHAPTER OVERVIEW
This is an introductory chapter that discusses why estate planning is so important. I use this time to dispel the myth that wills and estate planning, and transactional law in general, is boring. Students, especially young students fresh out of high school or in their early 20s, are captivated by the images portrayed by Hollywood in movies and on TV. Everyone is a litigator waxing poetic before a judge and jury. Anything less is just not sexy to the student. During the O.J. Simpson incident of the late 1990s, the circus that was the trial was a constant fascination for my students, although I wished it wasn’t. The recent media coverage (some would say frenzies) over various lawsuits and investigations (i.e. Chandra Levy, Tiger Woods, Michael Jackson, Amanda Knox, the Unibomber, and Khalid Sheikh Mohammed, among others, indicate that the differences between trial law and transactional law must be addressed. Students can be taught by the instructor’s enthusiasm that this is a very rewarding field of endeavor and that most days your clients are happy and you’re almost always in a win-win position. 
CHAPTER OBJECTIVES
At the end of this chapter, the student should understand:
· The definition of a will

· Why a will is necessary

· Common terms used in the study of wills and trusts

· Why so many people do not have wills

· General overview of the practice of estate planning
LECTURE OUTLINE
Purpose and need for a will.

Why most people don’t have wills

What is a will?

The need for Estate Planning/Need for a Will

Estate Taxes

Distribution of Wealth

Appointment of Guardians for Minors

Creation of a Testamentary Trust

Appointment of a Personal Representative

Funeral Arrangements and Organ Donation

LIST OF CHANGES/TRANSITION GUIDE:  None
ADDITIONAL ASSIGNMENTS AND CLASS ACTIVITIES
Instruct the students to bring in news articles about estate planning, trust, or estate tax subjects.  It is not uncommon for students to find articles about changes (or proposed changes) in the Estate Tax, or articles about a dispute between a guardian of a wealthy socialite and her family.  Encouraging students to skim their local/state daily paper, the Wall Street Journal, USA Today, etc. for Wills, Trust and Estate Administration news items engages the students in the topic at hand.  Ask students at the beginning of each class to briefly explain their article and why it is relevant.
SUGGESTED ANSWERS TO END-OF-CHAPTER ASSIGNMENTS
Key Terms:

Will: a written declaration of a person’s intent to distribute his or her property after death.
Ambulatory: relating to the ability to change or revoke a will at any time before death because the will has no effect until the testator’s death.

Beneficiary: the person who benefits from, or receives property from a decedent’s will or is the holder of an equitable interest of a trust; can also be the person who receives proceeds from life insurance or a retirement plan.

Intestate/Intestacy: Dying without a will or the procedure for distributing the property of a person who died without a legal will.

Estate: Property of a decedent; also an interest in land (discussed in Chapter 2).

Guardian: Person appointed to care for and manage a minor person and his property.

Testamentary Trust: a trust created as part of a will and only becomes effective upon the testator’s death.

Testator: the person who executes a will. Feminine form is Testatrix.

Personal representative: Person who administers the deceased’s estate and carries out the terms of the will; also called an executor.

Residuary: Referring to the remainder of a testator’s estate after all taxes, debts and specific bequests and devises are taken care of.

Review Questions and Answers:

Remember that all questions can lead to spirited discussions.

1.
How many adults have not prepared a will? Why not?

A 2008 Findlaw.com survey indicates that 58% of all adults in the U.S. do not have a will. Their reasons for not preparing a will vary but a common theme prevails. People want to do their wills about as much as they want to go to the dentist to have their teeth drilled. Wills is equated with death and nobody who is mentally healthy looks forward to death. In practice, procrastination is prevalent. Often clients call when they are about to go into the hospital or on a trip. Fear and superstition also prevail. Other people equate wills with wealth and don’t understand that ownership of assets of any value is all that is needed for a will.

2. Why does a minor child need a guardian? What types of guardianships are available for a minor child?

Minor children cannot take care of themselves. If the natural parents are unavailable or unwilling to care for the children, a guardian must be appointed to take care and custody of the child herself, called a guardianship of the person. Guardians can also be appointed to handle the minor’s property until the child reaches the age of majority, usually 18 years of age, called guardian of the property (in some states “conservator”).

3. What are the arguments for and against putting funeral directions in a will?

The arguments are really simple. Some people want the directions in the will so that the family is made aware of the person’s wishes for funeral and burial. The argument against putting them in the will is predicated on the very real fact that while the client may be comforted to have the directions in the will, it is more likely that the client will be buried or cremated long before the family looks at the will.

It is more helpful to the family for the client to discuss funeral and burial plans while he is still alive. Clients can pre-plan or pre-pay for arrangements and take the entire burden of burials off the family members. Maintaining a source list of local funeral homes can be a project for students that can be used in practice upon graduation.

4. Define will.

A written declaration of a person’s intent to distribute property after death.

5. What is intestate succession?

Intestate succession is the method that each individual state or jurisdiction determines heirship of a deceased person who dies either without having executed a will or whose will is found to be invalid or does not totally dispose of his or her property.

6.
What is an apportionment clause?

The clause in a will allocating the tax burden of the beneficiaries in a will.

7. 
Examine this scenario: Bobbie Black died unexpectedly and had executed a will. Bobbie was a single woman with no children. She left $20,000 each to her dear friends Sally and Mona. She also left $20,000 to the local no kill animal shelter to provide for the care of her dog, Lucky. the remainder of her property was left to her ex-husband, Paul. Assume Bobbie had a $4 million taxable estate. Bobbie’s will has the following clause “I direct that my Executor pay out of my residuary estate, without apportionment, all estate, inheritance, succession and other taxes (together with any penalty thereon), assessed by reason of  my death imposed by the Government of the United States, or any state or territory thereof, or by any foreign government or political subdivision hereof, in respect to all property required to be included in my gross estate for estate or like death tax purposes by any of such governments, whether the property passes under this will or otherwise, including property over which I have a power of appointment, without contribution by any recipient of any such property.”

Who will bear the tax burden of Bobbie’s estate?

Paul, Bobbie’s ex-husband, as the residuary beneficiary, will pay all the taxes levied against Bobbie’s estate (“out of my residuary without apportionment”).

Projects:

1.
Go to www.findlaw.com and read the full study regarding Americans and their estate planning. http://commonlaw.findlaw.com/2008/06/findlaw-survey.html
2.
Go to www.aarp.org and review the similar study. Are there any differences from the FindLaw study? What are they and do you think they are significant? Why? 

In a nutshell the AARP study found that the older a person became, the more likely he or she was to have the necessary end-of-life documents. The AARP study found that only 44% of 50 year olds would have the documents but 85% of those  80 and older would. This is significant just due to the actuarial probability that in today’s times, a person will survive to be over 80, not to mention competent to make this type of decision once he or she reaches such a milestone.

Chapter Two
Property

CHAPTER OVERVIEW
It should be stressed to the student that this chapter will also assist with a required real property course and should therefore not be given short shrift.
The crux of any type of estate planning is title to property. A person cannot plan the disposition of assets upon death if he doesn’t hold title to them (although he might try). Students often find this subject confusing but it doesn’t have to be. Teaching the student to draw a simple diagram is often all it takes to understand the core concepts.
CHAPTER OBJECTIVES
At the end of this chapter, the student should understand:
· The definitions of real and personal property

· The difference between a joint tenancy, a tenancy in common, a tenancy by the entirety, and community property

· The different estates in property

· What probate and non-probate assets are
In this 3rd edition, I have tried to point out the different types of tangible and intangible property by use of numerous examples in bullet point format for ease of reading. The instructor should feel free to make this an exercise during class so that the students can determine the classification of other assets.
LECTURE OUTLINE
Classification and definition of property

Property classification

Real property

Personal property

Forms of property

Owned in severalty

Joint ownership

Joint tenancy

Tenants in common

Tenancy by the entirety

Community property

Estates

Fee simple

Life estate

Tenancy for years

Probate versus non-probate assets

Life insurance

Pay-on-death

Other beneficiary driven assets

Trusts 

Life estates

Joint tenancy with right of survivorship

Lady Bird Deed

LIST OF CHANGES/TRANSITION GUIDE:  None
ADDITIONAL ASSIGNMENTS AND CLASS ACTIVITIES
Have the students write a list of 10 property items including personal property, real property, tangible property, intangible property, etc.  Bring the list to class to discuss.  In class have a student draw a chart with 2 rows and 2 columns.  At the top of the first column write Tangible and the second column write Intangible.  Label the first row Real and the second row Personal.  Have a student take their list and place each of the property items in the correct box.  Items such as jewelry would be in the Personal/Tangible Property box, for example.  Choose another student to add the property items they have on their list that are not already listed by the first student.  This exercise brings up all types of property items and can be a good discussion.
Show the students how to retrieve real property information online.  Most county Assessor’s and Recorder’s have websites.  If you local county does not have ‘public access’ without requiring a subscription, then look to a surrounding county, or at least one in your state that you can illustrate how to do property research--particularly how to verify current title for residential property.
SUGGESTED ANSWERS TO END-OF-CHAPTER ASSIGNMENTS
Key Terms:
Real property: any property that is immovable, fixed or permanent; includes land, structures permanently affixed to land, such as houses or fixtures.
Fixtures: personal property that has become permanently attached to land or buildings.
Tangible personal property: substantive property that is not real property such as cars or computers.
Intangible personal property: Evidence of a right in property, such as stocks and bonds. 
Severally: single or one.
Joint tenancy: ownership of property by two or more persons who each have identical interests in the property.
Tenants in common: ownership of property by two or more persons in which any one or more of the four unities is not present
Tenancy by the entirety: joint tenancy with the added unity of marriage--held by husband and wife.
Right of survivorship: joint tenancy in which title to a deceased tenant’s interest will pass to the surviving tenant(s) as a matter of law.
Community property: all property acquired by husband and wife that is not classified as separate property. 10 states are community property jurisdictions: Texas, New Mexico, Arizona, Nevada, California, Idaho, Washington, Louisiana, Wisconsin and Alaska. The latter two states are not traditional community property jurisdictions but instead adopted the Uniform Marital Property Act (UMPA).
Separate property: all property acquired prior to marriage or acquired during marriage by gift, will, inheritance or other means classified as separate by state statute.
Fee simple: the biggest estate a person can hold-- “The whole enchilada.” Not subject to restrictions and entitles the owner to all rights and privileges associated with the property.
Life estate: the right of the life tenant to own and use the property until death.
Tenancy for years: the tenant holds an ownership interest in the property for a designated period of time.
Probate assets: all property in a decedent’s estate that requires a proceeding to change the title and distribute to beneficiaries or heirs.
Non-probate assets: all property in a decedent’s estate that do not require a proceeding to pass title to beneficiaries or heirs, i.e., pay-on-death, life insurance proceeds, tenancy with right of survivorship, property with beneficiary designations.
Remainder: occurs when a grantor gives a life estate to a life tenant and gives the rest to a future owner, someone other than himself or herself. This person is called a remainderman (plural, remaindermen).
Review Questions:
1. What is a right of survivorship?
A part of joint tenancy. Upon the death of one tenant, his interest in property will pass automatically to the surviving joint tenant or tenants. A will is not required to pass property that is held in this manner because the property passes by operation of law (a non-probate asset). When there is only one tenant remaining, that tenant will own the property in fee simple and must either leave the property by will, let it pass by intestacy or create a new joint tenancy with right of survivorship.
2. Define life estate.
The right of the life tenant to use the property until his death or that of another named person.
3. What are fixtures?
Fixtures are objects of tangible personal property that are permanently attached to the real property in such a manner that they become part of the land.
4. What is the difference between tangible and intangible property? Give examples of both.
Tangible property is substantive. It can be touched and is movable. Books, televisions, jewelry and farm animals are tangible personal property. Intangible property cannot be touched. Stocks and bonds and cash are intangible assets.
5. What are non-probate assets? Give examples.
Any asset that passes to a beneficiary by operation of law is a non-probate asset. If it is a non-probate asset no court proceeding will be required to pass title of the property from the decedent’s estate to the beneficiaries. Examples include life insurance, POD accounts and living trusts.
6. What is a Totten Trust?
A Totten Trust is a pay-on-death or POD account. The depositor opens a savings account for the benefit of another. During the depositor’s lifetime, the depositor may withdraw any or all of the money in the account. Upon the depositor’s death the money remaining in the account passes to the beneficiary by operation of law.
7. What is the difference between a joint tenancy and a tenancy in common?
Joint tenancy is the ownership of property by two or more persons who hold identical interests in the property. They received the property by gift, purchase or inheritance at the same time, by the same conveyance, received identical interests and have the same right of possession (four unities). A tenancy in common occurs when any of the four unities is not present. A tenancy in common will never have the benefit of a right of survivorship.
8. What unities are required for a tenancy in common? For a tenancy by the entirety?
Any one of the four unities of time, conveyance, interest or possession must be present; however not all of them will be (if all are present, it would be a joint tenancy with right of survivorship).  Tenancy by the entirety is a form of joint tenancy with right of survivorship in which all of the unities are present plus the unity of marriage.
9. How many states are community property states? Name them.
Tennessee, Texas, New Mexico, Arizona, Nevada, California, Idaho, Washington, Louisiana, Wisconsin and Alaska. The latter two states adopted the Uniform Marital Property Act (UMPA), which uses a community property standard. However, in Alaska the use of community property by a couple is optional and the default standard is still separate property. In addition, the Commonwealth of Puerto Rico has a form of community property. It is important to note that more than 20% of the U.S. population now lives in a community property state. Also note that this is a change from the 2nd edition as Alaska was not one of the community property states at that time.
10. What is a fee simple?
Also called a fee simple absolute or an estate in fee, it is the most title a person can hold. This means that there are no other people that can hold title to the property, i.e. no remaindermen. If a person has a fee simple in property he or she will have all rights and privileges afforded a property owner.
Bonus Question:
a) Bobbie owns the property outright. The children do not have ownership of the property.

b) Each of the children will own a 1/3 interest in the property.

c) No change in ownership in either scenario.

d) Scenario “a” – unless Donald left his ½ of the property to Bobbie in a will, Bobbie will keep her ½ interest in the home and the other ½ will pass by intestacy pursuant to the laws of that community property state. Scenario “b” – no change in the ownership interest. (Note: As for a non-community property state, please review your state’s statute regarding intestacy as each state will handle this differently.)
Projects:

1.

I suggest obtaining a few random deeds from the Clerk’s Office to have for those students that cannot obtain their own.

2.

You can find United States v. Craft at http://law.onecle.com/ussc/535/535us274.html. 

Summary of United States v. Craft:

“In 1988, the Internal Revenue Service (IRS) assessed $482,446 in unpaid income tax liabilities against Don Craft, the husband of respondent Sandra L. Craft, for failure to file federal income tax returns for the years 1979 through 1986. App. to Pet. for Cert. 45a, 72a. When he failed to pay, a federal tax lien attached to "all property and rights to property, whether real or personal, belonging to" him.”

Sandra and Don owned real property in Grand Rapids, Michigan, as tenants by the entirety. After notice of the lien was filed, they jointly executed a quitclaim deed transferring Don’s interest in the property to Sandra for one dollar. When Sandra tried to sell the property a few years later, a title search revealed the lien. The IRS agreed to release the lien and allow the sale as long as half of the net proceeds were held escrow pending determination of the Government's interest in the property.

Sandra brought an action to quiet title to the escrowed proceeds. The Government claimed that its lien attached to Don’s interest in the tenancy by the entirety and asserted that the transfer to Sandra was invalid as a fraud on creditors. The trial court granted the Government's motion for summary judgment, holding that the federal tax lien attached at the moment of the transfer to Sandra, terminating the tenancy by the entirety and entitling the Government to one-half of the value of the property.

Both parties appealed. The appellate court held that the tax lien did not attach to the property because under Michigan state law, Don had no separate interest in property held as a tenant by the entirety and remanded to the trial court to consider the Government's alternative claim that the conveyance should be set aside as fraudulent. On remand the trial court concluded that where state law makes property exempt from the claims of creditors, no fraudulent conveyance can occur. It found, however, that Don’s use of nonexempt funds to pay the mortgage on the entireties property, which placed them beyond the reach of creditors, constituted a fraudulent act under state law, and the court awarded the IRS a share of the proceeds of the sale of the property equal to that amount. 

Both parties appealed the trial court’s decision again; the Government again claimed that its lien attached to Don’s interest in the entireties property. The appellate court held that the prior panel's opinion was law of the case on that issue. It also affirmed the trial court’s decision that Don’s  mortgage payments were fraudulent. The U.S. Supreme Court granted certiorari to consider the Government's claim that Don  had a separate interest in the entireties property to which the federal tax lien attached. 

“A common idiom describes property as a "bundle of sticks"—a collection of individual rights which, in certain combinations, constitute property. See B. Cardozo, Paradoxes of Legal Science 129 (1928) (reprint 2000); see also Dickman v. Commissioner, 465 U. S. 330, 336 (1984). State law determines only which sticks are in a person's bundle.” “Whether those sticks qualify as "property" for purposes of the federal tax lien statute is a question of federal law.” The Court statted that it had to determine what Don’s rights to the entireties property were under state law. It said that “A tenancy by the entirety is a unique sort of concurrent ownership that can only exist between married persons.” “According to Michigan law, respond-ent's husband had, among other rights, the following rights with respect to the entireties property: the right to use the property, the right to exclude third parties from it, the right to a share of income produced from it, the right of survivor-ship, the right to become a tenant in common with equal shares upon divorce, the right to sell the property with the respondent's consent and to receive half the proceeds from such a sale, the right to place an encumbrance on the property with the respondent's consent, and the right to block respondent from selling or encumbering the property unilaterally.”

The Court then determined whether the rights granted Don pursuant to Michigan law granted as a tenant by the entirety qualify as "property" or "rights to property" under § 6321. It reiterated that Michigan law “grants a tenant by the entirety some of the most essential property rights: the right to use the property, to receive income produced by it, and to exclude others from it. See Dolan v. City of Tigard, 512 U. S. 374, 384 (1994) ("[T]he right to exclude others" is " 'one of the most essential sticks in the bundle of rights that are commonly characterized as property' " (quoting Kaiser Aetna v. United States, 444 U. S. 164, 176 (1979))); Loretto v. Teleprompter Manhattan CATV Corp., 458 U. S. 419, 435 (1982) (including "use" as one of the "[p]roperty rights in a physical thing"). These rights alone may be sufficient to subject the husband's interest in the entireties property to the federal tax lien. They gave him a substantial degree of control over the entireties property, and, as we noted in Drye, "in determining whether a federal taxpayer's state-law rights constitute 'property' or 'rights to property,' [t]he important consideration is the breadth of the control the [taxpayer] could exercise over the property." 528 U. S., at 61 (some internal quotation marks omitted).”

The Court stated that Don’s rights in the estate, went beyond use, exclusion, and income. Don  also possessed the right to alienate (or otherwise encumber) the property with Sandra’s consent.

The Court stated that to exclude such property from a federal tax lien “simply” because the taxpayer does not have the power to unilaterally alienate it would serve to exempt “a rather large amount” of property, including some community property. 

The Court ultimately determined that the property could have a lien attached. 

Articles regarding United States v. Craft may be found through a simple Google search. Here are a few:

http://www.fed-soc.org/doclib/20080214_EnviroGold.pdf
http://www.4lawnotes.com/showthread.php/1411-United-States-v.-Craft
http://www.law.cornell.edu/supct/html/00-1831.ZS.html
http://supreme.lp.findlaw.com/supreme_court/briefs/00-1831/00-1831.mer.aa.html
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